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Decision
12.
In coming to a decision about your claim for compensation, the secretary took the following
into account:
• your application for compensation;
• the original decision, including the finding that defective administration occurred;
• the additional information you provided in support of a claim for personal injury loss;
and
• the CDDA Scheme Guidelines as set out in Attachment A of Finance Circular 2009/09—
Discretionary Compensation and Waiver of Debt Mechanisms. (A copy of the circular is
available at: http://www.finance.gov.au/publications/financecirculars/2009/09.html.)
13.

After carefully considering your application, the secretary has determined that it is appropriate
to offer you compensation in the amount of $66,649.93. This amount includes the original
offer of compensation ($11,481.15), an amount of compensation for psychiatric injuries
suffered by s. 22(1)(a)(ii) ($47,450), and compensation for the expenses you incurred in
collecting the evidence in support of your claim ($7,718.78).

14.

The reasons for this decision are set out below.

16.

As the title implies, the CDDA Scheme is concerned with ‘defective administration’ and its
purpose is to enable Commonwealth agencies to compensate people for financial loss or
detriment that is the direct result of the ‘defective’ actions or omissions of those agencies,
where the claimant has no other avenues of redress. A key feature of the CDDA Scheme is that
it is entirely discretionary and a person making a claim under this Scheme does not have a
right to be compensated. Rather, the CDDA Scheme permits (but does not require) the
Commonwealth to make payments of compensation in certain defined circumstances.

Reasons for decision
15.
The secretary considered your claim in accordance with the guidelines applicable to the CDDA
Scheme.

17.

To succeed in a claim for compensation under the CDDA Scheme, a person must:
• suffer a direct financial loss; and
• demonstrate that the financial loss was caused by the ‘defective administration’ of the
department or its officers.
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37.

financial or other professional services to assist in the preparation of an application are not
compensable. As such, the secretary decided that it would not be appropriate to compensate
you for these costs.
The secretary has therefore determined that it is appropriate in the circumstances of this
application to offer you compensation in the total amount of $66,649.93.
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Review rights
40.
Please be aware that there is no automatic right of review of decisions under the CDDA
Scheme.
41.

42.

If you are dissatisfied with this decision, then you may wish to request the Commonwealth
Ombudsman to review the matter. The Ombudsman has the role of investigating individual
complaints about Commonwealth agencies including the Tax Office. You can contact the
Ombudsman on Freecall 1300 362 072.

The Ombudsman's powers are prescribed by the Ombudsman Act 1976. The Ombudsman is
empowered to investigate, and if the Ombudsman considers it appropriate to do so, propose
that a decision be changed. An agency must consider any proposal or recommendation made
by the Ombudsman but is not bound by it. Further, the Ombudsman has no power to overturn
or vary an agency's decision.
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Yours sincerely

s. 22(1)(a)(ii)

17 July 2013
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