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MOU Information

Parties

Name The Commonwealth of Australia
Short form name Commonwealth

And

Name The Crown in right of Tasmania
Short form name Tasmania

Background

A

The Nafional Aquacutinre Strategy 2017 (the Strategy) sets out eight priorities to support the
growth of & strong, competitive, resilient, profitable and ecologically sustainable aquacultuie
industry.

The Commonwealth and Tasmania signed a Memorandum of Understanding to support the
implementation of the Strategy enabling off-shore dquaculture in adjoining Commonwealth
waters on 27 September 2021 (the First MQU).

Consistent with the Strategy and the First MOU, the Comimonwealth and Tasmania have agreed to
enter into an arrangement under s 72 of the Fisheries Managemenr Act 1991 (Cth) and s 161 of
the Living Marine Resouces Management Aet 1995 (Tas) in relation to marine aquaculture
rescarch activities in Commonwealth waters adjacent to Tasmanian State waters in the Bass Strait
(the Fisheries Arrangement),

Tlie Parties have agreed to enter into this Memorandum of Understanding (MOU) to support and
facilitate the implementation of the Fisheries Arrangement by supporting the conduct of a
research trial of aquaculiure,
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Terms

Part 1 — General

1. Definitions and interpretation

1.1 Definitions

In this MOU, except where the conlrary intention is expressed, the following definitions are vsed:

Term

Meaning

Expiry Date

means the date one day after the Commonwealth confinms in
writing to Tasmania its aceeptance of the final report referred to in
clause 6.2(d){iv).

First MOU

means the Memorandum of Understanding to support the
implementation of the Strategy enabling off-shore aguaculture in
adjoining Commonwealtl waters which was signed by the
Commonwealth and Tasmania on 27 September 2021, a copy of
which is attached to this MOU at Schedule 1.

Fisheries Arrangement

means the arrangement between the Commeonweaith and
Tasgmania under s 72 of the Fisheries Management Act 1991 (Cth)
and s 18] of the Living Marine Resources Management Act 1995
{Tas), substantiaily in the same fonn as the document which is
attached to this MOU at Schedule 2 and which is intended to be
signed by the Parties on or around the same date as this MOU.

Fisheries Arrangemcent

means the area defined as the ‘relevant waters® in the Fisherics

Area Arrangement.
Parties means the Commenwealth and Tasmania.
Permit means a penmit granted by Tasmania under the Living Marine

Resources Management Act 1995 (Tas).

Research Trial

means the conduct of activities for rescarch by way of marine
{arming operations for & term of three years or less by the Trial
Operator in the Trial Area.

Schedule means a schedule to this MOU.
Strategy means the National Aquaculture Strategy 20/ 7.
Trial Area means that part of the Fisherics Arrangement Area defined by the

coordinates:

NW comer: 14555’ 36483127 E
40° 87 22.7621” 8

SW corner:  145% 55" 36.76380" E
40° 57" 50.32994” §

SEcomer;  [45%56" 02.09006" E
40° 57° 50.33792” S




NE corner:  [45°56° 01164917 E
40° 37" 22.76464" 8

Trial Operator means the Biue Economy Cooperative Research Centre, as
managed by Biue Economy CRC-Co Ltd (ABN 64 634 684 349)

1.2 Interpretaiion
(@) in this MOU:

(i} where this MOU refeys tor
(A)  a government departiment, agency. body or authority; or

(B}  any person holding a specified position in a govermment departinent,
agency, body or authority,

and that department, agency, body, authority or position is changed or abolished,
then that reference will be deemed to be a reference to the department, agency,
body, authority or position performing the equivalent function from time to time;
and

{ii} the Schedules are incorporated into and fonn part of this MOLUL

{b) This MOU should be read in conjunction with, and docs not override any refevant and
related legislative obligations, agrecments, frameworks or policies.

2.  Purpose

The purpose of this MOU is ta provide a mechanism for cooperatioin and collaboration and record
the Parties agreement on how they intend to manage, support and facilitale the implementation of
the Fisheries Arrangement and the Research Trial, including the intended roles and
responsibilities of the Parties.

3. Non-binding nature

{a) The Parties agree that this MOU is not intended {o create legally binding rights and
obligations or an enforceable agreement between the Parties.

{b) The partics acknowledge that this MOU shall in no way unfawfutly restrict or otherwise
untawfully affect or fetter any discretion of the parties in the exereise of their functions
under Conmunonwealth or Tasmanian faw.,

4. Term

{a) This MOU commences on the date it is signed by both Parties and will expire on the
Expiry Date.

{b) The Parties may end the arrangemernts in this MOU by giving notice in writing,

5. Relationship between the Parties

(a} The Parties will work closely together to support and facilitate the implementation of the
Fisherics Avrangement to enable the Research Trial.

h) Each Party will:



6.2

{i) actin the spirit of cooperation and good faith in the performance of this MOU
and do ali things necessary or desirable to give full effect to the arrangements
contemplated by this MOU;

{ii) lisisc with the other Party as necessary;
(iif) provide all infermation as specified under the MOU and in a timely manner; and

{iv) properly inform and keep the other Party informed of any matter which could
impact the other Party, relating directly or indirectly to this MOU or anything
which this MOU may contemplate.

10 ensure that the Parties are able o perform their intended rofes and responsibilities as set
ouf in this MOLL

(c) The Parties will consult with each other in relation to any proposed public statement or
media relating to the Fisheries Arrangement or Research Trial.

Management of the Fisheries Arrangement and Research Trial

Fisheries Arrangement

The Partics acknowledge that the Fisheries Arrangement gperates under the following parameters
set by respective Commonwealth and Tasmanian legislation:

{a} Tasmania may, pursuant to the Living Marine Resources Management Aect 1995 (Tas),
grant a Permit for the marine farming of fish for research purposes in the Fisherics
Arrangement Area pursuant to the Fisheries Arrangement;

(b} Commonwealth laws and approvals will apply to any aquaculture development and
rescarch aclivilics in Commonwealth waters inciuding any relevant marine and
environmental laws;

{c) the Fisheries Arrangement is limited to research and accordingly no commercial-scale
marine farming operations can be undertaken pursuant te the Fisheries Arrangement or
may be undertaken within the Fisheries Arrangement Ares: and

{d) Tasmania may declare a research area to apply to all or part of the Fisheries Arrangement
Area pussuant to 8143 of the Living Marine Resources Management Act 1995 (Tas) that
may include specified restrictions on entry, fishing or any other matter

Research Trial and activities incidental to the Research Trial in the Fisheries
Arrangement Area

The Parties intend for the following arrangements to supplement the Fisheries Arrangement with
respect to the management of the Research Trial and activities incidental to the Research Trial'in
the Fisheries Amangement Area:

(a) Legislation and Policy

(1} Tasmania will manage the Research Trial and activities incidental 1o the
Research Trial in the Fisheries Arrangement Area in accordance with the Living
Marine Resources Management Act 1995 (Tas) and in compliance with all
relevant Tasmanian and Commonweaith laws and policy; and

{i1) Tasmania will publish policy guidance for managing marine aquaculiure research
activities applying to the Research Trinl and activities incidental to the Research
Trial in the Fisheries Arrangement Area including guidance on environmental,
biosceurity, animal welfare, wildlife, and aquaculture operations matters.



(b) Alea
(i) The Research Trial will be conducted in the Trial Area;

(it} the Parties.may jointly agree in writing to relocate the Trial Area within the
Fisherics Arrangement Area;

{fit}activities incidental to the Rescarch Trial may be conducted in the Fisheries
Arrangement Arca; and

(iv) if a declaration as described in clause 6.1(d) of this MOU is made, a ‘rescarch
arca’ may be applied to all or part of the Trial Area and may include specified
restrictions on entry, fishing or any other matter. The Partics may jointly agree in
writing 10 such a declaration in respect o parts of the Fisheries Arrangement
Avea that are outside of the Trial Area.

(¢) Consultation

(i} Tasmania will consult with the Commonwealth when considering any Permit
applications it receives; and

{i1} the application criteria for any Permit for the Research Trial, will require the
Trial Operalor to:

(A)  undertake appropriate stakeholder engagement, including with relevant
Commonwealth and Tasmanian fisheries bodies and peal industry
associations; angd

(B)  engage with relevant Commonwealth agencies, including the Australian
Maring Safety Authority, in relation to the design and implementation of
the Research Trial.

{d) Information sharing

(i) The Parties will share information relating to the Research Trial and activities
incidental to the Research Trial and acknowledge that the sharing of such
information will be for the purposes of furthering the objectives of the First
MOU in addition to the objectives of this MOU,

{11} Tasmania will provide 1o the Conunonwealth a copy of any Permits granted for
the marine farming of Gsh for research purposes i the Fisheries Amrangement
Area;

(iif) the Parties will meet regularly and as necded 1o monitor the progress of the
Rescarch Trial;

{iv) Tasmania will provide 1o the Commonwealth 2 report on the outcomes of the
Resecarch Trial and any activities incidental to the Research Trial in the Fisheries
Arrangement Area within 6 months of the Research Trial being completed by the
Trial Gperator. Such report may be prepared by the Trial Operator and may be
provided to Tasmania as a condition of any Permit.



Part 2 — Administration

1.
7.1

Representatives

Partles representatives

The Partics' representatives, as sct out below, are responsible for the operational coordination and
management of this MOU:

(a)

(b)

Commonwealily’s representative is:

Deputy Secretary, Agriculture Policy, Research & Portfolio Strategy Group, Department
of Agriculture, Water and Environment

At the commencement of this MOU, the Deputy Secretary is Rosemary Deininger.
Tasmania’s representative is:

Deputy Sceretary, Primary Industries and Water, Department of Natural Resources and
Environment Tasmania

At the commencement of this MOU, the Deputy Secretary is Deidre Wilsen,

Variation

Any variation to this MOU may be made by written agreement signed by both Parties.

Confidential information

(a)

(b)

(¢)

Each Party agrees not to disclose confidential information without the other Party’s prior
written consent.

Nothing in this clause prevents:

{1) a Minister of the Australian Govermment or of the Tasmanian Governiment from
publishing or disclosing confidential information if that Minister is required to
disclose that confidential infermation to a House or Committee of the
Commonwealth Parliament or of the Tasmanian Parliament in order to properly
discharge that Minister’s duties or responsibilities as a Minister of the Crown or
the Commaonwealth; or

(ii} a Party from publishing or disclosing the confidential information of the other
Party to the extent that the publication or disclosure:
(AY  is required by law; or
(B)  is made on a confidential basis to professional advisers for the purpose of

obtaining professional advice in relation 1o this MOU.

For the avoidance of doubt, confidentiality may not be used by a Party as a reason for
refusing to provide information concerning the arrangements under this MOU to the other
Party.



Schedule 1 - First MOU
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AND
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TO SUPPORT THE IMPLEMENTATION OF THE NATIONAL
AQUACULTURE STRATEGY ENABLING OFF-SHORE
AQUACULTURE IN ADJOINING COMMONWEALTH WATERS
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PARTIES

The Commonwealth of Australia
And
Crown in Right of Tasmania (the Crown)

Hereinafter referred to individually as “Participant” or collectively as “participants”,

RECITALS
RECOGNISING the desire to unlock the potential of the aquaculture industry,

CONSIDERING the National Aquaculture Strategy 2017 (the “Strategy”) development priorities
supporting the growth of a strong, competitive, resilient, profitable and ecologically sustainable
national aquaculture industry, specifically promoting an efficient regulatory framework modelled on
established best practice that is transparent and removes unnecessary burden on business,

RECOGNISING the Priority Action in the Strategy to amend the Commonwealth Fisheries
Management Act 1991 to allow individual jurisdictions to extend their existing aquaculture
regulations to cover adjoining Commonwealth Waters,

CONSIDERING the Tasmanian Government’s commitment to the Strategy and to sustainable
aquaculture, as well as the development of other marine industries,

RECOGNISING the Tasmania commitment for future expansion of salmonid aquaculture into
oceanic waters, rather than estuarine water,

RECOGNISING the opportunities of growing the marine aquaculture industries in Tasmania, for
example fin fish, seaweed and other.species, through utilising Commonwealth waters adjoining
Tasmanian State Waters,

AND RECOGNISING the desire by the Participants for a cooperative arrangement to enable and
facilitate marine aquaculture industries in Commonwealth waters adjoining Tasmania State
Waters, through development of appropriate arrangements focused on streamlined approvals
processes,

THE PARTIES HAVE REACHED THE FOLLOWING UNDERSTANDING

1. OBJECTIVE

1.1 The objective of this Memorandum of Understanding (‘MOU’) is achieving the goals
of the Strategy and supporting the growth of strong, competitive, resilient,
profitable and ecologically sustainable aquaculture industries in Tasmania through
aquaculture in Commonwealth waters adjoining Tasmania State Waters.

2. PURPOSE
2.1 The purpose of this MOU is to:

a) Provide a framework for mutual understanding between the Participants in the
implementation of the Strategy; and

b) Provide for governance arrangements between the Participants aimed at
developing, for consideration by respective Governments, an appropriate
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policy framework for efficient and effective regulation and approvals processes
enabling sustainable marine aquaculture in Commonwealth waters adjoining
Tasmania State Waters.

3. STATUS OF THE MOU

3.1 The Participants agree that this MOU is not intended to create any legally binding
partnership or any other agreement or arrangement between the Participants, nor
are the provisions intended to give rise to legal rights, obligations or liabilities on
the part of any Participant.

3.2 Nothing in this MOU creates or implies any obligation on the part of any of the
Participants to enter into any contract, agreement, commitment or other
arrangement whatsoever in relation to the subject matter of this MOU.

4. AREAS OF COOPERATION

5.

6.

4.1 The Participants will seek to cooperate to enable and facilitate marine aquaculture
in Commonwealth waters adjoining Tasmanian State Waters through —

4.1.1 progressing, as a priority, work to facilitate a fisheries management
arrangement under the Commonwealth Fisheries Management Act 1991
and the Tasmanian Living Marine Resources Management Act 1995 in
suitable terms to enable research by the Blue Economy Cooperative
Research Centre,

4.1.2 consistent with the Strategy, working together to develop a policy
framework and identify suitable legislative, regulatory and administrative
arrangements for sustainable marine aquaculture in Commonwealth
waters adjoining Tasmania State Waters,

4.1.3 consistent with the Strategy, working together to facilitate future
- aquaculture industry development that realises value to, and benefits, the
Tasmanian economy,

4.1.4 making best endeavours to amend relevant State and Commonwealth
legislation, as required, and

415 seeking to implement arrangements by appropriate instruments including
a further Memorandum of Understanding and/or a fisheries management
arrangement under the Commonwealth Fisheries Management Act 1991
and the Tasmanian Living Marine Resources Management Act 1995.

PUBLICITY

5.1 Neither Participant will make any press release or public statement concerning this
MOU or details of activities to be undertaken under this MOU except:

(i) with the prior written consent of the other Participant; or
(ii) to the extent required by law.
IMPLEMENTATION
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6.1

6.2

6.3

The Participants will arrange meetings by mutual consent to review progress with
this MOU.

The departments nominated by the Participants as responsible for overseeing the
implementation of this MOU as follows:

For the Commonwealth of Australia:
The Department of Agriculture, Water and the Environment
For the Crown in Right of Tasmania:

The Department of Primary Industries, Parks, Water and Environment or such
other person notified to the other Participant.

The Participants will work closely together during the term to facilitate achievement
of the objective under this MOU.

CONFIDENTIAL INFORMATION

7.1

7.2

Subject to this clause 7, each Participant agrees not to disclose confidential
information without the other Participant’s prior written consent.

Nothing in clause 7.1 prevents:

a) a Minister of the Australian Government or of the Tasmanian Government
from publishing or disclosing confidential information if that Minister is
required to disclose that confidential information to a House or Committee
of the Commonwealth Parliament or of the Tasmanian Parliament in order
to property discharge that Minister's duties or responsibilities as a Minister
of the Crown or the Commonwealth;

b) a Participant from publishing or disclosing the Confidential Information of
that Participant;
c) a Participant from publishing or disclosing the confidential information of

the other Participant to the extent that the publication or disclosure:
a. is required by law;

b. is made on a confidential basis to the professional advisers of such
Participant for the purpose of obtaining professional advice in relation
to this MOU or otherwise for the purpose of consulting such
professional advisers.

DURATION AND TERMINATION

8.1

This MOU will come into effect on the date of signature by both Participants and
will continue in operation until termination by either Participant giving one months’
written notice to the other.

MISCELLANEOUS

9.1

No partnership or agency

a) Nothing contained or implied in this MOU will:
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9.2

9.3

9.4

9.5
9.6

a. constitute, or be taken to constitute, a Participant to be the partner,
agent or legal representative of the other Participant for any purpose;

b. create, or be taken to create, a partnership or joint venture; or
c. create, or be taken to create, an agency or trust arrangement.

b) A Participant must not represent or hold itself out to be a partner, joint venturer,
agent or representative of the other Participant.

Amendment

This MOU may only be amended or supplemented in writing signed by the
Participants.

Disclosure

a) Despite any confidentiality or intellectual property right subsisting in this
MOU, a Participant may publish all or any part of this MOU.

b) Nothing in this clause derogates from a Participant’s obligations under the
Personal Information Protection Act 2004 (Tas) or the Privacy Act 1988
(Cth).

No interference with executive duties or powers

Nothing in this MOU is intended to prevent, is to taken to prevent, or prevents, the
free exercise by the Governor of Tasmania, by any members of the Tasmanian
Executive Council, or by an Minister of the Crown, or by a Minister or a
representative of the Australian Government of any duties or authorities of his or
her office.

Clauses 7 and 9 survive the termination or expiry of this MOU.

This MOU may be executed in counterparts.
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Executed by the Participants as a non-legally binding MOU on this Z 7 Day of 5«’ ¢ L‘? mbe
2021.

For For and on behalif of the Crown in right
the Commonwealth of Australia of Tasmania

/) | o v //’/ 1 /( —_
— ] o " 2
, /J\O 0" \ L@Vv ~‘ “\E:;:QQ' ' QI_,/)’Z/' g e )
|Senator, the Honourable-Jonathon Duniam The Honourgble Guy Barnett MP
\ —*J Assistant Minister for Forestry and Fisheries Minister for Primary Industries and Water
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Arrangement between the Commonwealth and Tasmania in relation to marine
farming research activities in the Australian Fishing Zone

Definitions
in this instrument:
a) Commonwealth Act means the Fisheries Management Act 1997 (Cth).

b) relevant waters means waters on the seaward side of the coastal waters
of Tasmania thal are to be managed in accordance with this arrangement,
being the ares enclosed by:

NW corner: 145° 55" 11.86061"E  40° 55’ 34.89345"S
NE corner: 145° 56" 46.03965"E  40° 55’ 34.99345"S

The point due south of the NW corner that intersects the
Tasmanian coastal waters boundary

the Tasmanian coastal waters boundary,; and
the point due south of the NE corner that intersects with the
Tasmanian coastal waters boundary.

¢} Tasmanian Act means the Living Marine Rescurces Management Act
1995 (Tas).

The Arrangement

This arrangement is entered into by the Commonwealth and Tasmania in
accordance with s 72 of the Commonwealth Act and s 161 of the Tasmanian Act.

The Commonwealth and Tasmania infend that activities with respect to the marine
farming of fish for research purposes carrled out in relevant waters are to be
managed in accordance with the [aws of Tasmania.

This arrangement applies o the extent that the activities described in paragraph 3
amount to.

a) the marine Tarming of fish for research purposes in accordance with
s 161(8) of the Tasmanian Act, and

b) a class of activities by way of fishing for the purpose of the
Commonwealth Act, including:

(}) the taking of fish in relevant waters

(i) any activities performed in relevant waters which could reasonably
be expected to result in the taking of fish, or

(iif) any operations in relevant waters that are directly in support of, or
in preparation for either of the activities described above at
cl 4(b)(i) or ¢l 4(o)(i).
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Note: Sectien 72 of the Commonwealth Act allows the Commonweslth and
Tasrania to enter into an arrangament in relalion 1o the managameni of a
fishery' wilhin the meaning of s 4 of the Commonwealth Acl. A 'fisheny’ is
defined in the Commonweallh Act by referance to activities that amount 1o
fishing’, including the activilies described sbove in clauses 4b)(i) to (i#).
Seclior 161{1) of tha Tasmanian Act allows Tasmania lo eater inlo an
arrangement with the Commonwealth in refzlion to the management of a
padicufar fishery within State waters. Section 161(6} af the Tasmanian Acl
expressiy provides that the maring farming of fish for research purposes is a
fishery 1o which an grrangament undier s 161 may apply.

Severance

[tis the intention of both the Commonwealth and Tasmania that the arrangement
entered into in accordance with this instrument has effect only to the extent that it is
supported by both the Commonwealth Act and the Tasmanian Act.

If any aspect of this arrangement is found o be invalid or unenforceable for any
reason, it is the intention of both the Commonwealth and Tasmania that only the
invalid or unenforceable aspect is fo be of no effect and every other aspect of the
arrangement is {o continue to have effect according to its terms.

Termination of the arrangement

It is the intention of hoth the Commonweaith and Tasmania that this arrangement
will be terminated in accordance with s 75 of the Commonwealth Act and 5 161 of
the Tasmanian Act.
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Execution

8. This instrument is made by the Commonwealth and Tasmania by:

SIGNED for and on behalf of the
Commonwealth of Australia

Sdnator, the Honourable Jonathon

Assistant Minister for Forestry and
Fisheries

P | 41—':( oL

SIGNED for and on behalf of the Crown
in right of Tasmania

SIS
(.-—‘—'7
/ %O—«—v‘/\r\

L-———-"'_ =
The Honoura Ié Guy Barnett MP

M|n|ster for Prlmary Industries and Water

Date l :lﬁJvlfl—
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Schedule 3 — Trial Area
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Signing page

SIGNED for and on behalf of the
Commonwealth of Australia

\
L) v
Senator, the Honourable Jonathon

Duniam
Assistant Minister for Forestry and
Fisheries

U pll 2ann .

SIGNED for and on behalf of the Crown
in right of Tasmania

< B
o Pt

The Honoureble Guy Barnett MP

Minister for Primary Industries and Water,

Date \ A-.Dj\/?\'\ Q—Oll



