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Key Points
On 28 March 2021, Australia's export legislation is changing.
The new legislation will continue to achieve the regulatory outcomes expected by our trading partners. It will also be easier to understand and use.
The new legislation looks different, but it is not designed to add regulatory burden or change how industry do business in the short term.
It will support Australia’s plant agricultural industries to innovate and pursue opportunities for efficiency.
The new export legislation consists of the Export Control Act 2020 and the Export Control Rules 2021.
The Export Control (Plants and Plant Products) Rules 2021 (plant rules) will set the specific requirements for the export of plants and plant products.
Registered establishments are covered in Chapter 4 of the Export Control Act 2020 and the plant rules.
Changes for registered establishments
Registered establishments will automatically transition when the new legislation commences. They will continue to be registered for the same operations and functions they were registered for under the old legislation. This could include:
inspection or preparation of plants or plant products for export
quality systems recognition (QSR)
export compliant goods storage (ECGS)
mobile bulk loading (MBL)
automatic in-line sampling for hay or straw (AIHS)
horticulture treatment facilities
facilities that process fruit fly Pest Free Area (PFA) product in a non-fruit fly PFA.
[bookmark: _Hlk64465669]When the new legislation commences, registered establishments must continue implementing the systems, operations and procedures (management systems) that are currently in place.
The department will continue to audit registered establishments on:
the implementation of their management systems
record keeping
compliance with departmental policies
the condition and maintenance of the facility.
Key changes to legislation and instructional material
The sections below outline key changes that affect registered establishments. The changes are reflected in the following instructional material and will be enforced from 28 March 2021:
Guideline: Management of plant export registered establishments
Guideline: Audit of plant export registered establishments
Other instructional material for specific registered operations and functions
Performance standards for plant export registered establishments.
Certificate of registration
Plant export registered establishments do not have to display a certificate of registration.
The department will continue to issue certificates of registration.
Registered establishments must keep a copy of the certificate and provide it to inspection authorised officers if requested.
Application processes and notification of changes
We have established a harmonised application process for registered establishment applications.
Applications for new registered establishments or variations to existing registered establishments must be submitted to Certification Management Group.
Variations to registration include the addition of new registered operations or registered functions.
Registered establishments must submit notification of changes in circumstances to Certification Management Group. These could include changes to persons in management and control or contact information.
Changes in circumstances relating to a Small Horticultural Products Registered Establishment must be submitted to the Business Systems Program.
Updates to variation, suspension and revocation processes
We have updated instructional material to clarify procedural fairness and notice requirements.
Registered establishments may apply to be varied, suspended or revoked.
The department may vary, suspend or revoke registered establishments. Reasons may include non-compliance with requirements or overdue debt with the department.
Registered establishment operations may be suspended immediately where the non-compliance is serious and urgent. For example, where a mouse plague is impacting hygienic operations. The department can lift the suspension once the reason for suspension has been resolved.
Other updates to instructional material
Harmonisation of the instructional material for MBL, QSR, ECGS and hay and straw automatic in-line sampling with overarching guideline.
Clarifying integrity and security requirements, in particular phytosanitary security.
Clarifying the appeals and decision review policy for adverse decisions.
Updates to definitions, language, and legislative references.
Further information
Email plantexportreform@awe.gov.au
Web awe.gov.au/new-plant-export-legislation
Plant Export Operations Manual: Guideline: Management of plant export registered establishments and Guideline: Audit of plant export registered establishments
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