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STATUS
1.1 This Annex is made in accordance with clause 10 of the Memorandum of Understanding (Memorandum) between the Australian Customs and Border Protection Service (Customs and Border Protection) and the Department of Agriculture, Fisheries and Forestry (DAFF).
1.2 The Parties view this Annex as:
(a) not intending to create any legally binding obligations; and
(b) an opportunity to ensure that there is a nationally consistent approach to their working relationship on specific matters outlined in this Annex.
1.3 Some clauses that appear in this Annex may also appear in other Annexes made between Customs and Border Protection and DAFF, however these clauses  are included to apply specifically to the maritime operations of both agencies.
OBJECTIVES
1.4 This Annex sets out the governing principles for both agencies to:
(a) facilitate the effective and streamlined joint management of border security, biosecurity and compliance risks associated with Offshore Maritime Operations;
(b) promote co-operative arrangements for the development of synchronised activities that create synergies and maximise cost effective management in Offshore Maritime Operations;
(c) provide a framework for mutual arrangements, shared surveillance and response activities and the use of expertise, training, facilities and infrastructure;
(d) encourage greater interaction in the sharing of information and intelligence, processes, joint training initiatives and sharing of appropriate resources between the agencies; and
(e) recognise that each agency has individual responsibilities and functions that contribute to a whole-of-government approach and both are committed to a collaborative and complementary operational approach in the discharge of their respective functions within Australia’s Offshore Maritime Environment.
(f) promote co-operative arrangements for the development of surveillance and response activities involving the arrival and movement of Suspected Irregular Entry Vessels and Suspected Illegal Foreign Fishing Vessels
KEY PRINCIPLES
1.5 The Memorandum and this Annex provide the basis for a collaborative working relationship between the two Parties in relation to Offshore Maritime Operations.  Both Parties will be committed to the cooperative management of offshore maritime operations including: 
(a) identifying and reporting activities occurring within Australia’s Offshore Maritime Environment  that are or may be in breach of the legislation administered by the Parties respectively;
(b) recognising the obligations of both Parties in administering their respective legislation and managing respective risks;
(c) a commitment to support collaborative operations where possible so as to enhance  the effectiveness of performance and to minimise duplication of efforts within the discharge of respective functions and responsibilities within Australia’s Offshore Maritime Environment;
(d) supporting efforts to manage offshore maritime operations including participation in policy development, national and international meetings, capacity building and collaborative programs; and
(e) supporting the agencies’ workforce through shared, consistent and coordinated messages about decisions, issues and changes that affect performance of duties and functions.
1.6 DAFF engages with Customs and Border Protection in both its biosecurity and fisheries interests and contributes to Border Protection Command’s border security activities. Both agencies will consult, as necessary, with other Commonwealth agencies to address concerns relating to border security, biosecurity, and illegal domestic and foreign fishing compliance risks and provide advice on appropriate actions.
OPERATING PRINCIPLES
1.7 This Annex is supported in the Offshore Maritime Environment by existing operational arrangements as agreed by the Parties.   Existing arrangements in place include details as to how the respective Parties will maintain appropriate compliance with relevant legislative requirements.  These arrangements complement and support the objectives of this Annex.
1.8 This Annex is not intended to negate or adversely impact any existing administrative arrangements either Party may have with other Commonwealth or State agencies. Where a potential conflict arises the Parties will consult to expeditiously resolve any such issue.
1.9 With regard to Suspected Irregular Entry and Suspected Illegal Foreign Fishing Vessels, Customs and Border Protection and DAFF will: 
(a) apply agreed operating principles to deliver effective and efficient border protection management and biosecurity services in response to the arrival and movement of Suspected Irregular Entry Vessels and Suspected Illegal Foreign Fishing Vessels;
(b) assess and provide management options to minimise border security and biosecurity risks associated with Suspected Irregular Entry Vessels and Suspected Illegal Foreign Fishing Vessels. Biosecurity risks include the risks posed by human health, insects, live animals, marine pests and quarantine waste material; 
(c) ensure that biosecurity risks posed by Suspected Irregular Entry Vessels and Suspected Illegal Foreign Fishing Vessels are managed by:
(i) operating maritime patrols to intercept or apprehend these vessels;
(ii) monitoring and providing information on these vessels; and 
(iii) maintaining established protocol for post interception or apprehension and processing of these vessels including the appropriate vessel disposal arrangements in accordance with Australia law.
1.10 With regard to Maritime Surveillance, Suspected Irregular Entry Vessels, Suspected Illegal Foreign Fishing Vessels and Sea Vessel Operations, Customs and Border Protection and DAFF will:
(a) work in collaboration to ensure that all vessels arriving into Australia from overseas are dealt with in compliance  with Australian law and Australian and international health regulations; 
(b) work in collaboration to manage the health and movement of international crew and ensure compliance with ship sanitation requirements for vessels arriving in Australia on behalf of the Department of Health and Ageing; and
(c) ensure that biosecurity risks posed by vessels are mitigated by way of monitoring, assessing and managing associated risks.  These management activities may include:
(i) identifying risks associated with international vessels arriving in Australia;
(ii) monitoring the movements and boarding of international vessels; and
(iii) conducting maritime patrols within Australia’s Offshore Maritime Environment.
1.11 Both Parties will continue to working collaboratively in areas of mutual interest to ensure that Australia’s border security, compliance and biosecurity integrity is not compromised. 
1.12 Both Parties will promptly advise each other of issues that may arise and that are of concern to the other agency.
1.13 Both agencies will operate collaboratively to perform their respective statutory functions within the existing applicable legal framework as well as administering obligations of the Commonwealth under international treaties relating to border security, biosecurity and domestic and foreign fishing compliance matters.
1.14 DAFF contributes to the Border Protection Command and will provide policy advice in regard to the management of illegal fishing and biosecurity risks of intercepted or apprehended Suspected Irregular Entry Vessels and Suspected Illegal Foreign Fishing Vessels and provide advice on appropriate actions.
ACCESS TO DOCUMENTS AND INFORMATION
1.15 Each agency will make available to the other documentation and information held by either agency which is essential for the proper management of the border security and biosecurity functions. This includes material which may indicate possible breaches of relevant legislation. All information exchanged between both agencies will be in accordance with Commonwealth legislation and existing Australian Government requirements including the Privacy Act 1988 and section 16 of the Customs Administration Act 1985 and will only be used for the purpose it was given or a related purpose.
1.16 The Parties understand that they are not to disclose to any other party confidential information provided by a Party in conjunction with this Annex, except where this is required by law or authorised by law or is required as part of the parliamentary process. Where possible, the disclosing agency will notify the other agency before doing so.
1.17 Each agency disclosing information will ensure that the security classification, including any caveat or handling instruction, is clearly identified when doing so.
1.18 Both agencies will ensure that their officers hold the required level of security clearance appropriate to access or receive the other’s information.  The agencies will consult with each other and agree on the level of security clearance required for accessing or receiving information as well as for officers to attend briefings, operations planning and gain access to facilities including IT systems and information as required, for border security and biosecurity activities. 
GOVERNANCE AND REPORTING
1.19 The Customs and Border Protection — DAFF Strategic Working Group (SWG) will oversight implementation of this Annex. 
1.20 Where appropriate, proposals for collaborative maritime arrangements relating to offshore maritime that have policy or operational implications for the Parties may be submitted to the SWG for their consideration.  
1.21 For the purposes of ensuring that each agency can effectively carry out their respective roles, Customs and Border Protection and DAFF will engage in regular, high level meetings with senior officials responsible for the delivery of maritime activities. These meetings will set and monitor the strategic direction and priorities for inter-agency activity.  Matters that have a broader whole of government scope may be referred to an appropriate forum for consideration and endorsement. 
1.22 Each Party will provide attendance to relevant threat and risk assessment working groups to ensure agency threat and risk requirements are considered.  
COSTS
1.23 In accordance with clause 9 of the Memorandum, the Parties agree that each will bear their own costs in fulfilling their commitments under this Annex except where a prior written agreement has been reached by both Parties as to their sharing or apportionment.
PROCEDURAL MATERIAL
1.24 The Parties may, either jointly or independently, develop Procedural Material that is consistent with this Annex and overarching MOU. 
1.25 Where the creation or modification of any Procedural Material by one Party may affect the other Party, Customs and Border Protection and DAFF will consult with each other and discuss any concerns to allow for the efficient operation of both agencies. 
NOMINATED CONTACTS
1.26 Each agency may raise matters relevant to offshore maritime operations with the following nominated contacts: 
(a) Customs and Border Protection –Deputy Commander, Border Protection Command
Customs and Border Protection Switchboard Ph: +612 6275 6666
(b) National Manager, Enforcement Operations 
Customs and Border Protection Switchboard Ph: +612 6275 6666
(c) DAFF – Assistant Secretary, Cargo and Shipping Branch
DAFF Switchboard Ph: +61 2 6272 3933
(d) Fisheries Branch
Director, Fisheries Regulation and Governance 
DAFF Switchboard Ph: +61 2 6272 3933
REVIEW OF ANNEX
1.27 The Parties will review the operation of this Annex three (3) years after commencement or at such other time as mutually determined by the Parties to assess the suitability of arrangements under this Annex.
COMMENCEMENT
1.28 This Annex commences, unless otherwise specified, on:
(a) the date it is signed by both agencies; or
(b) the date the last agency signs, where the agencies do not sign the annex on the same day.
DEFINITIONS
1.29 Unless the contrary intention appears, a term used in this annex has the meaning shown in the table below:
	Annex
	means this Annex made in accordance with this Memorandum;

	Border Protection Command
	refers to the multi-agency taskforce responsible for conducting civil Offshore Maritime Operations on behalf of other Australian Government department/agencies within Australia’s Offshore Maritime Environment;

	Commonwealth
	means the Commonwealth of Australia;

	Maritime Surveillance
	refers to the monitoring and observance  activities relating to border security, biosecurity and domestic and foreign fishing compliance risks within Australia’s Offshore Maritime Environment;

	Memorandum
	means the Memorandum of Understanding on the collaborative working relationship between the Australian Customs and Border Protection Service and the Department of Agriculture, Fisheries and Forestry, signed on 21 July 2011;

	Offshore Maritime Environment
	refers to the surroundings and geographical area within which Offshore Maritime Operations are carried out;

	Offshore Maritime Operations
	refers to surveillance, response and reporting activities undertaken within Australia’s maritime area of responsibility, including the Australian Search and Rescue Region, Extended Continental Shelf, Australian Exclusive Economic Zone, Australian Contiguous Zone and Australian Territorial Sea, but not including offshore resource installation or state/territorial internal waters;

	Procedural Material 
	includes Standard Operating Procedures, Instructions and Guidelines or Business Practice Statements or any procedural material made in accordance with this Annex; 

	Sea Vessel Operations
	means the functional activities associated with the legitimate international vessel arrival at a designated Australian port and any associated movements of these vessels within Australia’s Offshore Maritime Environment;

	Suspected Illegal Foreign Fishing Vessels
	means vessels which are not registered in Australia, and suspected of use for the purposes of illegally catching marine life including sedentary species in the Offshore Maritime Environment;

	Suspected Irregular Entry Vessels
	means vessels suspected of use for the irregular movement of non-Australian citizens into ‘Australia’s Migration Zone’ as defined by relevant legislation including the Migration Act 1958 and the Migration Amendment (Excision from Migration Zone) Act 2001; and

	Vessels
	means ships, boats or other description of vessels used in navigation by sea and aircraft, aboard a ship, boat or other vessels used in navigation by sea and where appropriate, offshore resource installations.


MODIFICATION AND TERMINATION
1.30 This Annex can be modified or terminated by a written agreement signed by the Chief Executive Officer of Customs and Border Protection and the Secretary of DAFF or their delegates.
1.31 Unless otherwise specified, a modification or termination:
(a) takes effect from the date the last Party signs the modification or termination; and
(b) has no effect unless endorsed in accordance with this clause. 
SIGNATURE
	SIGNED at Canberra
for and on behalf of the 
Australian Customs and Border Protection Service by 
D.L. Johnston AM
Rear Admiral, RAN
Commander, Border Protection Command  on
	)
)
)
)
	_________________________________
signature
_________________________________
date



	SIGNED at Canberra
for and on behalf of the 
Department of Agriculture, 
Fisheries and Forestry by 
Mr Colin Hunter
A/g First Assistant Secretary , Border Compliance Division on
	)
)
)
)
	_________________________________
signature
_________________________________
date
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