
Guidelines for overseas disclosure 
of information – Imported Food 
Control Act 1992

July 2019 



Doc ID 582099863/v1 

© Commonwealth of Australia 2019 

Ownership of intellectual property rights 

Unless otherwise noted, copyright (and any other intellectual property rights, if any) in this publication 
is owned by the Commonwealth of Australia (referred to as the Commonwealth). 

Creative Commons licence 

All material in this publication is licensed under a Creative Commons Attribution 3.0 Australia 
Licence, except for content supplied by third parties, logos and the Commonwealth Coat of Arms. 

The Creative Commons Attribution 3.0 Australia Licence is a standard form licence agreement that 
allows you to copy, distribute, transmit and adapt this publication provided you attribute the work. A 
summary of the licence terms is available from creativecommons.org/licenses/by/3.0/au/deed.en. The 
full licence terms are available from creativecommons.org/licenses/by/3.0/au/legalcode. 

Inquiries about the licence and any use of this document should be sent to 
copyright@agriculture.gov.au. 

Cataloguing data 

This publication (and any material sourced from it) should be attributed as: Department of Agriculture 
2019, Guidelines for overseas disclosure of information under subsection 42A(5) of the Imported Food 
Control Act 1992, Department of Agriculture, Canberra. 

ISBN 978-1-7600-3118-3 (online)

This publication is available at agriculture.gov.au.  

Contact 

Department of Agriculture 

Postal address GPO Box 858 Canberra ACT 2601 
Switchboard +61 2 6272 2000 
Facsimile +61 2 6272 2001 
Web agriculture.gov.au 

The Australian Government acting through the Department of Agriculture has exercised due care and 
skill in the preparation and compilation of the information and data in this publication. 
Notwithstanding, the Department of Agriculture, its employees and its advisers disclaim all liability, 
including liability for negligence, for any loss, damage, injury, expense or cost incurred by any person 
as a result of accessing, using or relying upon any of the information or data in this publication to the 
maximum extent permitted by law. 



Guidelines for overseas disclosure of information – Imported Food Control Act 1992 

Australian Government Department of Agriculture iii 

PREFACE 

Guidelines for the disclosure of information under 
subsection 42A(5) of the Imported Food Control Act 1992 

(Cth)

Subsection 42A(5) of the Imported Food Control Act 1992 (the Act) provides that the 
Secretary of the Department of Agriculture (the Department) must, in writing, make 
guidelines that the Secretary must have regard to before disclosing information under 
subsection 42A(3) of the Act.  

Subsection 42A(3) of the Act provides: 

(3) The Secretary may disclose information (including personal information) 
obtained under this Act to:

(a)  a department of the government of a foreign country; or 

(b)  an agency, authority or instrumentality of the government of a foreign 
country; 

if the Secretary is satisfied that the disclosure of the information to that 
department, agency, authority or instrumentality is necessary for that department, 
agency, authority or instrumentality to perform or exercise any of its functions, 
duties or powers. 

The Guidelines are not a legislative instrument (subsection 42A(7)).The Secretary must have 
regard to the guidelines before disclosing information under subsection 42A(3) of the Act. 
The Guidelines do not constitute legal advice about how the Secretary, or their delegate, 
should comply with the Act or the Australian Privacy Principles in particular circumstances.  
The Secretary may wish to seek independent legal advice where appropriate. 

The Guidelines may be updated from time to time, including to take into account changes in 
the Act or other legislation and court decisions. 

These Guidelines were made on 11 June 2019 by the Secretary for the Department of 
Agriculture. 
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PART 1 - INTRODUCTION 

Guidelines for the disclosure of 
information under subsection 42A(5) 
of the Imported Food Control Act 1992  

Structure and purpose of the Guidelines

These Guidelines have been made under subsection 42A(5) of the Act, after consultation with 
the Australian Information Commissioner. 

The Guidelines for overseas disclosure of information describe the considerations that the 
Secretary must have regard to before disclosing information (including personal information), 
that has been obtained under the Act to a department, agency, authority or instrumentality of a 
foreign government. These Guidelines describe a structured approach for disclosing 
information to an entity of a foreign government relating to food imported into Australia that 
the Secretary is satisfied may pose a risk to human health.  This approach is consistent with 
the Department’s internal Privacy Policy, and meets the Department’s obligations established 
under the Privacy Act 1988 (Privacy Act) including the Australian Privacy Principles (APPs).  

The publication and maintenance of these Guidelines on the Department’s website is required 
under subsection 42A(8) of the Act. 

Overview of the Imported Food Control Act 1992

Food entering Australia is subject to the Act which provides for the inspection and control of 
imported food using a risk-based border inspection program, the Imported Food Inspection 
Scheme (IFIS).  The Department’s role in monitoring imported food at the border is part of a 
broader food regulatory system, with responsibilities shared across many government 
agencies, including those at local, state, territory and federal levels.   

More information about the Department’s role in monitoring imported food at the border, and 
specifically, on the operation of the IFIS, can be found on the Department’s website. 

The disclosure of information to foreign governments

Under the Act, the Secretary can disclose information, including personal information 
obtained under the Act to international parties where the Secretary is satisfied that imported 
food may pose a risk to human health and the information is considered to be  necessary for 
the other party to perform or exercise any of its functions, duties or powers. 

The inclusion of these provisions in the Act allows Australia to meet its international 
obligations relating to achieving better food safety and public health outcomes within 
Australia and internationally.   
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PART 2 – CONSIDERATIONS FOR A DISCLOSURE 
UNDER SUBSECTION 42A(3)

In deciding whether to make a disclosure under subsection 42A(3), the Secretary must take 
into account the following matters: 

(a) whether the disclosure of the information to the department, agency, authority or 
instrumentality of the government of a foreign country is necessary for the 
department, agency, authority or instrumentality to perform or exercise any of its 
functions, duties or powers as specified in subsection 42A(3) of the Imported Food 
Control Act 1992;   

(b) whether the disclosure is in connection with food imported into Australia that the 
Secretary is satisfied may pose a risk to human health, as specified in subsection 
42A(4) of the Imported Food Control Act 1992; 

(c) any applicable international obligations or norms; 

(d) whether the disclosure of personal information is necessary, reasonable and 
proportionate to achieve the objectives of the Imported Food Control Act 1992, 
including whether the disclosure of de-identified information could achieve those 
objectives in the circumstances; 

(e) the distribution route of the products, including: 
(i) the place of origin; 

(ii) transport routes of the products; and  
(iii) any potential intended destinations for the products;  

(f) the consequences (positive or negative) of any disclosure for Australia's international 
relationships with other foreign governments; 

(g) whether the information is commercially sensitive in nature; 

(h) whether there would be adverse consequences for overseas persons as a result of any 
disclosure; and 

(i) any public interest issues relating to any disclosure. 


