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State specific guideline for Western Australia

State specific guideline for Western Australia
This guideline has been prepared by the Australian Government and the Western Australian Government. It is intended to assist processors from Western Australia, who process raw logs into another form, in understanding the regulatory framework in Western Australia in order for them to carry out their due diligence obligations under the Illegal Logging Prohibition Amendment Regulation 2013, which supports the Illegal Logging Prohibition Act 2012.
This guideline was co-endorsed by the Australian and Western Australian Governments on 10 October 2014.
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What is required under the new law?
Australia’s Illegal Logging Prohibition Act 2012 (the Act) restricts the movement of illegally logged timber into Australia at the border, for imported timber and timber products; and at timber processing mills, for domestically grown raw logs.
The Act seeks to address the harmful environmental, social and economic impacts of illegal logging, including forest degradation, habitat loss and threats to sustainable livelihoods.
The Act defines illegally logged as:
‘in relation to timber, means harvested in contravention of laws in force in the place (whether or not in Australia) where the timber was harvested.’
The Illegal Logging Prohibition Amendment Regulation 2013 (the Regulation) prescribes due diligence for the regulated community, that is, Australian importers of regulated timber products (for the purposes of the Act a regulated timber product is a product listed in Schedule 1 to the Regulation) and Australian processors of domestic raw logs. Under the Regulation the regulated community have to undertake a due diligence process to minimise the risk of sourcing illegally logged timber. 
Due diligence requirements for importers include the following steps:
Step 1:
Information gathering 
Step 2: 
Assessing and identifying risk against a timber legality framework (optional) or a state specific guideline (optional) 
Step 3: 
Risk assessment (if required)
Step 4: 
Risk mitigation (if required)
Further information about the Act and the Regulation is available at the Australian Government Department of Agriculture’s website (agriculture.gov.au/illegallogging).
This guideline is intended to assist a processor of Australian raw logs from Western Australia to comply with the due diligence requirements of the Regulation.
Information or evidence listed in this guideline is not an exhaustive list of evidence or documentation required to satisfy due diligence requirements under the Regulation. The Regulation should be referred to for a complete list of the information required to be gathered to satisfy due diligence requirements. 
Information gathered by applying this guideline, along with any other information gathered in accordance with the Regulation, needs to be assessed in accordance with the processes outlined in the Regulation to identify the risk that a regulated timber product is, is made from, or contains illegally logged timber.
How is timber harvesting regulated in Western Australia?
General
Raw logs sourced in Western Australia may come from either public or private lands, and from either native forests and woodlands, or plantations.
All legally harvested logs from native forests on public land will be covered by a Forest Products Commission (FPC) native forest log delivery note (D-note). See sample document at Attachment A1. 
All legally harvested logs from plantations on public land will be covered by a FPC plantation log D-note. See sample document at Attachment A2.
WA Sandalwood
The harvesting of Western Australian Sandalwood (Santalum spicatum) from natural stands is covered by WA’s Sandalwood Act 1929 (Sandalwood Act) (available at slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_11876_homepage.html). 
WA’s Wildlife Conservation Act 1950 (WC Act) (available at slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1080_homepage.html) is also applicable to the harvesting of live WA Sandalwood.
Supply of WA Sandalwood sourced from natural stands
Sourced from Crown land by the FPC  
Under the Sandalwood Act, a licence is issued to the FPC that covers FPC contractors, who act as ‘authorised persons’ for the purposes of this Act. This licence is sometimes referred to as a ‘S2 puller’s licence’ and is issued by the Department of Parks and Wildlife. See sample document at Attachment B. 
All FPC contractors are required to carry a copy of the original Sandalwood Act licence issued to the FPC when engaged in pulling or transporting WA Sandalwood. In addition, material in a supplier’s load should be covered by a FPC native forest log D-note (Attachment A1).
Sourced from private land (i.e. alienated or freehold land)
A private landowner, or person acting on behalf of the landowner, must hold and be able to produce copies of a: 
· Sandalwood Act ‘S1 puller’s licence’ for the land from which the WA Sandalwood was taken (see sample at Attachment C1) 
· Commercial Producer’s Licence issued under the WC Act authorising the sale of live (or ‘green’) WA Sandalwood from the private land specified in the Sandalwood Act licence (see sample at Attachment C2)
· Sandalwood Transport Authority Notice (STAN) when transporting WA Sandalwood, harvested as live trees, to the point of sale (see Attachment D). A STAN is required for transporting WA Sandalwood harvested as live trees, and where the load includes such material, even if in a load of mixed wood of WA Sandalwood harvested alive, and dead wood. 
Note that licence applications are considered on a case-by-case basis, taking into account the sustainability of harvest and the quota limit as per the ‘Order of Council’ issued under the Sandalwood Act, from time to time. Each of these licences and the STAN are issued by the Department of Parks and Wildlife upon receipt of an application by the licensee. The Commercial Producer’s Licence is not applicable to dead WA Sandalwood.
Supply of WA native flora produce and native timber (including WA Sandalwood) sourced from plantations on private land (i.e. alienated or freehold land) 
Under s. 23E of the WC Act, there is a legal obligation on WA flora processors and wholesalers to ensure that any native WA flora (including live/‘green’ WA Sandalwood) that they sell or have in their possession for the purpose of sale, has been lawfully obtained.
A private landowner, or person acting on behalf of the landowner, must hold and be able to produce a copy of a current Commercial Producer’s Licence issued under the WC Act, and possess a STAN when transporting WA Sandalwood harvested as live trees to the point of sale. 
See a sample Commercial Producer’s Licence at Attachment E, and a copy of a STAN at Attachment D. The licence is not applicable to dead material.
In addition, a Timber Harvest Authorisation document, while not mandatory, may be used by timber companies to demonstrate that they have sourced timber with the approval of the relevant land owner. See a sample Timber Harvest Authorisation at Attachment F.
Supply of logs sourced from natural stands of native forest on private land
The relevant statute is the WA Environmental Protection Act 1986 (EP Act) (available at slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_304_homepage.html) and associated clearing regulations, administered by the WA Department of Environment Regulation. 
The harvesting of logs and other forest produce from natural stands of native forest growing on public land, which is approved under other Acts (including the WA Conservation and Land Management Act 1984 (CALM Act) (available at slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_193_homepage.html), administered by the Department of Parks and Wildlife), is exempt from the provisions of the EP Act. Certain exemptions also apply to the removal of native trees on private land. If the proposed harvesting is outside the scope of these exemptions, a clearing permit is required.
However, a Commercial Purposes Licence may be required if forest produce (harvested as live trees) is taken on and salvaged from Crown land by a local authority or agency other than the FPC, for example during road or bridgeworks (see sample document at Attachment G). 
A Commercial Purposes Licence is also required for the removal of craft wood (burls) for hobby purposes from State forest and timber reserves and for the removal of craft wood (protected flora) from other Crown lands.   
If sourced from private land under EP Act exemption(s)
A private landowner, or person acting on behalf of the landowner, must hold and be able to produce a copy of a Commercial Producer’s Licence issued under the WC Act, if selling the logs (see sample document at Attachment H1). When transporting logs to a mill, individual logs in a load need to be clearly marked with the landowner’s identification code. 
If sourced from private land under EP Act clearing permit
A private landowner, or person acting on behalf of the landowner, must hold and be able to produce a copy of the EP Act clearing permit and the relevant Commercial Producer’s Licence (see sample document at Attachment H2). 
Supply of logs sourced from private land plantations (of exotics and non-WA natives) 

There is no formal process in place that is consistently applied in Western Australia to demonstrate authority from a land-owner to harvest logs sourced from private land plantations. 

As an example of a document that a processor may refer to, or may seek to obtain from his supplier, please see the WAPRES 5165: FSC Log Purchase Questionnaire at Attachment I. 

Other relevant laws that relate to legal timber
Indigenous laws
Provisions in the CALM Act permit Aboriginal people to take plants, including trees or parts of trees, for customary activities. These provisions may apply if:
· the person is an Aboriginal person, and
· activity is being undertaken for a customary activity, and
· the activity is undertaken with the permission of the native title holders if undertaken in an area where exclusive native title exists, and
· it is not being done for sale or commercial purposes except if the person is authorised or licensed to do so.
In some circumstances, the taking of plants is subject to restrictions including, for example, the requirement to obtain written permission in certain locations including town sites, within specified distances of ‘recreational land’ (e.g. car park, sealed road, camping area), the Metropolitan Region, the local government district of Bunbury and the Peel Region.
General reference material

The Department of Parks and Wildlife maintains a range of reference materials for people seeking information about the legislation it administers. These can be found at: dpaw.wa.gov.au/plants-and-animals/licences-and-permits/135-flora-licences. 
Requirements in Western Australia – matrix summary 
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Note: WA Sandalwood specific requirements are in addition to the general requirements.
Who should I contact for further information?
	[image: image2.png]o9

Australian Government

Department of Agriculture




	[image: image3.png]Western Australia





	Australian Government
Department of Agriculture
GPO Box 858
Canberra ACT 2601
Phone: +61 (0) 2 6272 3933
agriculture.gov.au/illegallogging 
illegallogging@agriculture.gov.au
	Western Australian Government
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Forest Products Commission
Locked Bag 888
Perth Business Centre WA 6849
Phone: + 61 (0) 8 9363 4600
fpc.wa.gov.au 
info@fpc.wa.gov.au
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Department of Parks and Wildlife
17 Dick Perry Avenue
Technology Park, Western Precinct
Kensington WA 6151
dpaw.wa.gov.au 
Further information on the licensing requirements is available from the department’s Wildlife Licensing Section
Phone: +61 (0) 8 9219 9836
wildlifelicensing@dpaw.wa.gov.au 



Disclaimer
While reasonable efforts have been made to ensure that the contents of this guideline and the associated quick reference guide are factually correct, the Commonwealth of Australia does not accept responsibility for the accuracy or completeness of the contents and expressly disclaims liability for any loss or damage, however caused, that may be occasioned directly or indirectly through the use of, or reliance on, the contents of this guideline or associated quick reference guide.
This guideline and its associated quick reference guide is made available on the understanding that the Commonwealth of Australia is not providing professional advice. Before relying on this guideline or its associated quick reference guide, readers should obtain appropriate professional advice suitable to their particular circumstances.
Readers should also confirm that this is the most up-to-date available guideline by referring to the Department of Agriculture website.
Attachment A1 – Native forest log delivery note (or D‑note)
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Attachment A2 – Plantations log delivery note (or D‑note)
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Attachment B – Sandalwood Licence (Crown land) (or S2 puller’s licence)
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Attachment C1 – Sandalwood Licence (Private land) (or S1 puller’s licence)
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Attachment C2 – Commercial Producer’s Licence (WA Sandalwood taken from private land)
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Attachment D – WA Sandalwood Transport Authority Notice (STAN)
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Attachment E – Commercial Producer’s Licence (Plantation on private land)
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Attachment F – Timber Harvest Authorisation 
ABN  
ACN 
TIMBER HARVEST
AUTHORISATION
I, ________________________ give ___________________and their Contractors permission to enter the land known as __________ Location Number __________ for the purpose of harvesting, extracting, loading and carting all plantation hardwood within the harvest boundary.
I am the legal owner of the plantation and agree to sell the plantation hardwood logs produced to ___________________ at the price indicated on the Pre-harvest Information sheet.
Signed: 
___________________________________________

Date: ________________
Please return to: 


Fax: (08) 

Attention: 
Certificate of Title Check completed confirming ownership information.  
	Yes
	
	No
	


Please attach copy of C of T information to this document.
Attachment G – Commercial Purposes Licence (Native forest taken as salvage from Crown Land)
[image: image18.emf]
[image: image19.emf]

Attachment H1 – Commercial Producer’s Licence (Native forest on private land – EP Act clearing exemptions)
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Attachment H2 – Commercial Producer’s Licence (Native forest on private land – EP Act clearing permit)
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Attachment I – WAPRES 5165: FSC Log Purchase Questionnaire
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General


Commercial Producer's Licence (Attachment E) – not applicable to dead wood


Timber Harvest Authorisation (Attachment F) - optional


WA Sandalwood


STAN (Attachment D)





General


FPC Plantation Log D-note (Attachment A2)





General


Under EP Act exemption only - Commercial Producer's Licence (Attachment H1)


Clearing permit required under EP Act - Commercial Producer's Licence (Attachment H2)


WA Sandalwood 


‘S1 Puller's Licence’ (Attachment C1)


For live/’green’ Sandalwood only - Commercial Producer’s Licence (Attachment C2)


STAN (Attachment D)








General


FPC Native Forest Log D-note (Attachment A1)


For timber taken as salvage – Commercial Purposes Licence (Attachment G)


WA Sandalwood 


For FPC contractors, copy of ‘S2 Puller's Licence’ (Attachment B)





Which documents are required?
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